






OCA Supports Providing a Minimum Allocation to Low-Moderate Income Participants 
In addition to supporting, and commending the development of, new section Puc 909.13, Low
Moderate Income Community Solar Projects, the Office of the Consumer Advocate specifically 
offers support for providing a minimum allocation of the net metering credits in a project that 
enjoys the benefit of the 3 cent or 2.5 cent low-moderate income adder. The proposed rule, 
909.13(h), requires that not "less than 12 percent of the total credit amount allocated to the host 
and all group members" be distributed to those "members that are residential end-user customers 
with household income at or below 300 percent of the federal poverty guidelines or affordable 
housing projects." The previous proposal which the OCA supported was for a minimum 
allocation of 50% of the actual low-moderate income adder to LMI participants. Vermont Law 
School proposed a modification that allocated 12 percent of the total credit amount (net-metering 
credit and LMI adder credit). We believe the 12 percent proposed rule is a much better solution 
for the following reasons: 

1) The administrative cost to utilities to process the percent allocation of a net-metering 
credit and a different percent allocation of the LMI adder credit on every member 
participant bill would increase the overall burden of the program for ratepayers. 

2) By receiving a portion of the overall credit amount LMI participants will benefit the same 
as other participants when utility prices increase (or be subject to the same downside if 
the utility prices decrease). 

3) While the net-metering credit is grandfathered until 2040, the LMI adder could be 
modified or eliminated by the legislature at any time. Developers commented that if the 
LMI adder was eliminated then it would no longer be a low-moderate income project and 
the LMI participants would likely be removed from the project. In addition, LMI 
participants will be precluded under proposed rule Puc 909.05(c) from participating in 
any other net-metering projects. 

4) This should be considered a win for the developers as well. The 12 percent credit is 
roughly equivalent to 50 percent of the LMI adder for lOOkW projects but it is actually 
less than 50 percent of the LMI adder for larger projects - providing more for developers. 
However, the long term security and share of the upside as energy costs increase is worth 
developers being able to access additional funds. 

To summarize, the Office of the Consumer Advocate recommends that the Commission approve 
the proposed rules with the addition to 904.02 proposed above and the substitution of the 
December 12, 2019 draft for PUC 902.12 and 903.03. 

Thank you for your consideration of our concerns. 

Sincerely, 

Christa Shute 
Staff Attorney 

cc: Service list via electronic mail 



Staff Proposed Puc 902.12 and 903.03 
12-12-19 

Revise Facility Definition (Puc 902.12): 

Puc 902.12Q "Facility" means the electricity generating equipment, powerc<\ lYy renewable energy 
!l!:. that emplovs u heat I d combined heat and power system, interconnected with the electric distribution 
system through anv one r·cra il meler or more than one retai l meters l-ftat--t.~1e-Ei+s!r-i.f~1:1{'i<:11-l-~Hility hus 
installed, or to bewoula have installed., in aCl:ordance with Puc 903 .03 ihe nanna:I oourse of it:s busiReSS. 

Add New Section Puc 903.03: 

Puc 903.03 Where Multi ple Projects Are Deemed a Single Facility. 

(a) Except as othe1wise provided in (b) and (c) below, projects consisting of electricity 

generating equipment powered by renewable energy or that employ a heat led combined heat and power 

system, and located behind separate retail meters, shall be deemed to be one facility iflocated on the same 

parcel of land or adjacent and contiguous parcels of\ and, unless each of the following conditions applies: 

(I) Each project is located on a separate parcel ofland; 

(2) The property boundaries of each parcel of land have not been subdivided, modified, or 

otherwise altered within the three years immediately preceding the submission of a project 

interconnection request to the distribution utility; 

(3) Each project is owned by a separate individual or by a separate corporation, limited 

liability company, or other legal entity; and 

(4) Each project is interconnected with the utility distribution system through a separate 

interconnection point and with a separate meter. 

(b) The conditions set forth in (a) above shall apply to two or more projects notwithstanding any 

phased approach to development or different construction schedules for such projects. 

(c) Multiple projects located on the same or adjacent parcels of\and and interconnected behind 

separate retail electricity meters shall be considered separate facilities if each such project is being or has 

been developed: 

(I) :ro serve primarily the on-site load of existing or new retail electric customers; 

(2) To participate in a different electric generation program, such as net metering, direct 

producer to consumer retail sales of electric power, or wholesale sales of electric power; 

(3) Using distinct and different electricity generating technologies and equipment that can 

be operated independently; or 

(4) On parcels of\and for which the property boundaries have been subdivided, modified, 

or otherwise altered within the three years immediately preceding the submission of a 



project interconnection request to the distribution utility, ifthe project owner has provided 
written documentation demonstrating that such subdivision, modification, or alteration was 
not unde11aken for the purpose of affecting the eligibility of the project for net metering or 
that it was otherwise unrelated to the development of electric generation facilities. 


